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Counterplan – 





<something to the effect of “The 50 states and the District of Columbia will fund and fiscally support a school lunch program expansion of ‘insert phrase that is the aff plan here.’>


Observation One – it competes via net benefits.

Observation Two – Solvency:

West Virginia proves – state departments of education can implement school lunch programs.
Paul Darst, State Journal, June 14, 2009 (“School Lunch Programs Help With Kids Hunger Issues”, p. lexis)
CHARLESTON -- Each fall, teachers around the state can tell which children ate regularly during the summer and which ones did not. They can tell by the look in the eyes of some of their students. It's an all-too-common occurrence in West Virginia -- one the state Department of Education is trying to alleviate, said Richard Goff, executive director of the Office of Child Nutrition. "Teachers can see the hollowness in their eyes," he said. "We're their safety net." 
The state Department of Education oversees an extensive and growing meal program, Goff said. Today, the Office of Child Nutrition offers meal programs not only for public schools, but also private schools, day cares, Head Start programs, homeless shelters and domestic violence programs among others. All have the same goal: Improving nutrition. 
And the programs don't end just because the school year does, he said. "Our summer meal program serves private schools, residential institutions ... we have 604 child care centers and 1,600 in-home child care providers," Goff said. "We have about 500 summer meal sites." 


[bookmark: _Toc234184521]AT: Perm

1 – Perm still links to the net benefits:

A – Still engages in federal action.

B – States don’t become a cover for federal action – federal action chokes off any incentive for states to act.
[bookmark: ORIGHIT_14][bookmark: HIT_14][bookmark: ORIGHIT_20][bookmark: HIT_20]Adler, Professor of Law and Co-Director, Center for Business Law and Regulation, Case Western Reserve University School of Law, 07 (Jonathan H., “WHEN IS TWO A CROWD? THE IMPACT OF FEDERAL ACTION ON STATE ENVIRONMENTAL REGULATION”, 31 Harv. Envtl. L. Rev. 67, Lexis) 
[bookmark: r11][bookmark: ORIGHIT_115][bookmark: HIT_115][bookmark: ORIGHIT_114][bookmark: HIT_114][bookmark: ORIGHIT_113][bookmark: HIT_113][bookmark: ORIGHIT_112][bookmark: HIT_112][bookmark: ORIGHIT_110][bookmark: HIT_110][bookmark: ORIGHIT_109][bookmark: HIT_109][bookmark: ORIGHIT_108][bookmark: HIT_108][bookmark: PAGE_70_8226][bookmark: r10][bookmark: ORIGHIT_107][bookmark: HIT_107][bookmark: ORIGHIT_106][bookmark: HIT_106][bookmark: ORIGHIT_105][bookmark: HIT_105][bookmark: ORIGHIT_104][bookmark: HIT_104][bookmark: ORIGHIT_103][bookmark: HIT_103][bookmark: ORIGHIT_102][bookmark: HIT_102][bookmark: ORIGHIT_101][bookmark: HIT_101][bookmark: ORIGHIT_100][bookmark: HIT_100][bookmark: ORIGHIT_98][bookmark: HIT_98][bookmark: ORIGHIT_97][bookmark: HIT_97][bookmark: ORIGHIT_96][bookmark: HIT_96][bookmark: ORIGHIT_94][bookmark: HIT_94][bookmark: ORIGHIT_93][bookmark: HIT_93][bookmark: ORIGHIT_92][bookmark: HIT_92][bookmark: ORIGHIT_91][bookmark: HIT_91][bookmark: ORIGHIT_90][bookmark: HIT_90][bookmark: ORIGHIT_89][bookmark: HIT_89][bookmark: ORIGHIT_87][bookmark: HIT_87][bookmark: ORIGHIT_86][bookmark: HIT_86]Some of the factors that influence state regulatory decisions are readily apparent, such as wealth, knowledge and interest-group pressure. The influences of federal regulation on state regulatory choices, particularly insofar as such influences are felt indirectly, may be less obvious. Nonetheless, it should be evident that federal policy decisions should have some effect on state policy choices concerning the existence, scope and contours of state regulatory programs. These effects can occur whether intended or not. In some instances, federal action may even preclude or discourage welfare-enhancing initiatives at the state and local level. This Article suggests a framework for categorizing and analyzing how federal policy decisions can influence state regulatory choices. The federal influence can be either "positive"--resulting in greater levels of state regulation--or "negative." Federal influence can also be direct or indirect. Direct influences include federal preemption and the creation of various incentives and penalties for state action or inaction, including conditional preemption and conditional funding. Indirect influences may be less obvious, but are no less important. Federal action--or perhaps even federal inaction--can encourage greater state regulation by reducing the costs of initiating regulatory action or by altering state policy agendas. At the same time, federal regulation may discourage states from adopting or maintaining more protective environmental rules or even "crowd out" state-level regulatory action by reducing the net benefits of state-level initiatives. Building on prior research and analysis of federalism in environmental law and policy, n10 this Article further seeks to reexamine some of  [*70]  the conventional assumptions that underpin many discussions of the proper federal-state balance in environmental policy. Among other things, this Article suggests that insufficient attention to the effects of federal action on state policy choices can reduce the scope and effectiveness of environmental protection efforts. For example, if federal regulatory action has the potential to discourage or crowd out state regulatory efforts, the adoption of a federal regulatory floor may actually lower instead of raise the aggregate level of environmental protection in a given jurisdiction. n11 
2 – No net benefit to the permutation – just because both could be done doesn’t mean they should be – any risk of a net benefit is a reason to reject.

3 – State and federal jurisdiction are zero-sum – perm is impossible.
Harvard Journal of Law and Public Policy ‘2K
(Spring, Lexis)
[bookmark: r60][bookmark: 8169-566]The new term actually gives us a new perspective on the enumerated powers. No power granted to Congress - think of the Commerce Clause - may be so construed as to preempt entirely the states' power over the people. I employ the phrase "power over the people" for two reasons. First, this phrase emphasizes that the reserved powers of the states must somehow reflect general sovereign powers, which are powers over people. 60 The "States qua States" cases preserve the states' power over some people - those who are state employees. A state that may resist commandeering so as to retain only the power to exist in name possesses no meaningful powers. Second, I refer to the states' power over "people" because the Court has overlooked "the people" in its arguments over the Tenth Amendment, and "the people's" rights are also reserved. The Tenth Amendment expresses a triangular relationship among the federal government, state governments, and the people. Although the context for Tenth Amendment litigation has involved disputes between states and the federal government, residual state authority also inures to the benefit of "the people." In any contest between Congress and the  [*566]  states, a decision that favors expanded federal powers necessarily disfavors the states and the people. When Justice Souter wrote in Alden that "the commerce power is no longer thought to be circumscribed," 61 he meant, implicitly, that the people have reserved no powers over commerce or anything affecting it.
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First, our offense:

A – Increases aff ground – they can read multiple DA’s to state action like state spending, state politics, or turn the federal-linked net benefits.

B – Increases education – it allows debate about state and local politics.

C – Key to test the desirability of federal action – this is the fundamental question of the resolution.

D – Checks topic explosion by forcing federal key warrants, acting like a topicality-like limit on research.

Next, our defense:

E – Lit checks – the 1NC solvency evidence is contextual proof that a state vs. federal approach is a fundamental policy question assumed by the authors.

F – Reciprocal – they fiat multiple senators, agencies, and the states CP is a unified actor, so it’s not multi-actor fiat.

G – Reject the argument, not the team – going negative is hard – the aff gets inherent advantages like first/last speech, infinite prep time, and Justin Green cutting their aff.
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1 – Perm – do both.  Federal and state initiatives aren’t mutually exclusive.
Schapiro ‘06
(Robert, Prof Law – Emory, Fordham Law Review, March, Lexis)
The jurisprudence of Justice John Paul Stevens advances a strong vision of national unity. Like Justice Wiley Rutledge, for whom he clerked, Justice Stevens understands the United States Constitution as a document fundamentally designed to promote and preserve the union. The primary role of federal courts is to vindicate constitutional values, including the value of national unity. These background principles of unity provide the context for Justice Stevens's conception of federalism. In his thirty-five years on the bench, Justice Stevens has elaborated a robust theory of federalism. His theory, however, contrasts sharply with the dualist federalism that became the regnant model of the Rehnquist Court. Dual federalism, the idea that the national government and the states enjoy exclusive and nonoverlapping spheres of authority, does not describe the actual operation of government in the United States today. On the contrary, the overlap of national and state activities is ubiquitous. In areas ranging from narcotics trafficking n1 to securities trading to education, concurrent federal and state regulation is the norm. With the recent wave of national crises, including the War on Terrorism and Hurricane Katrina, the growth of state and national power and the resulting overlap in authority, seems likely to increase.  Even in the more rarified atmosphere of the United States Supreme Court, the normative project of fully dividing state from federal power has little support. Since the advent of the New Deal Court in 1937, the Court no longer seeks to maintain strict boundaries between state and federal realms. On the present Court, only Justice Clarence Thomas has shown any inclination to return to the pre-New Deal conceptions of dual sovereignty. 

2 – States Fiat is a voting issue ---

A) Plan-inclusive --- crushes Aff ground and hurts topic-specific education
B) Uniformity isn’t real world --- there’s no literature for it and impossible to read offense against.
C) Fiats Multiple Actors – Not reciprocal - they could fiat any combination of actors to create thousands of counterplans not grounded in the literature

3 – Doesn’t Solve either of the advantages

A) Poverty – extend our Union of Concerned Scientist evidence which explains state governments lack money – every dollar they spend on School Lunches would trade off with other poverty initiatives – extend both the need to morally reject poverty as well as the massive death toll it causes.

B) Nutrition – extend our entire second advantage – the reason schools sign contracts with companies is that they lack money.  The use of state funds will only encourage more schools to sign contracts with soda and fast food companies.  This increases obesity causing massive death

4 – No solvency ---- variance:

A) State action lacks uniformity
Goldsmith ‘97
(Jack, Associate Prof – U Chicago, Virginia Law Review, November, Lexis)
Nonetheless, these concerns need not affect the legitimacy of the federal common law of foreign relations. Although federal courts might be generally unsuited to make federal foreign relations law on both legitimacy and competence grounds, the adverse consequences of state-by-state regulation in the face of federal political branch silence might be worse. States suffer from many of the same disabilities as federal courts in this context. Moreover, federal courts, in contrast to the states, have independence from local political processes and, as a branch of the national government, are likely to be more sensitive to national foreign relations interests. Even in the absence of strategic behavior by the states, one might think that, all things being equal, suboptimal but uniform federal judge-made regulation of foreign relations is preferable to the nonuniformity inherent in state-by-state regulation of a foreign relations issue. 213 Finally, the federal common law of foreign relations is designed to protect political branch prerogatives in foreign relations that the political branches themselves are structurally unsuited to protect. Any remaining concerns about the legitimacy or competence of the federal common law of foreign relations are thus mitigated by the political branches' ability to override judicial errors in the development of such law.

B) That tanks solvency
Donahue ‘97
(John D., JFK School of Government, Disunited States, p. 42)
Even when states vary, of course, there are arguments for uniformity. Institutions and individuals who live or do business in several states face the expense, bother, and confusion of coping with different (and sometimes conflicting) rules. Inconsistencies among state laws and regulations can lead to disputes of great complexity and to resolutions of limited appeal. After taking its case all the way to the Supreme Court, for example, a cruise ship operator won the right to be sued only in Florida by aggrieved passengers who had been on a trip between Washington State and Mexico.

5 – No ‘spill up’ effect - the CP doesn’t solve for federal law – environmental legislation proves.
Vogel  and Toffel  03 (David Vogel Professor at the Haas School of Business at UC Berkeley, Michael Toffel September, “Environmental Federalism in the European Union and the United States” http://www.tilburguniversity.nl/globus/activities/conference/papers/vogel.pdf.)
At the same time, environmentalists and their supporters continue to be relatively influential in a number of American states. Thus in the US a major discontinuity has emerged between the environmental policy preferences of many states and those of the federal government. This in turn has meant that, unlike in the 1960s and 70s, more stringent state standards are much less likely to ratchet-up federal standards. In marked contrast to two decades ago, when the automobile emission standards of California and other states led to the strengthening of federal standards in this critical area of environmental policy, California’s recent policy efforts to use automobile emission standards to reduce greenhouse gases have produced the opposite effect: they have been legally challenged on the grounds that they violate federal fuel economy standards – an area of regulatory policy in which the federal government has exclusive authority but which it has refused to strengthen in any meaningful way for more than two decades. California’s standards have been diffused to other states, but not nationally.








